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An empirical puzzle exists regarding the failure of state parties to Received 10 June 2021
comply with international agreements. Offering new empirical Accepted 24 January 2022

insights, this article aims to enhance understanding of non (or
weak) compliance with international human rights agreements by C S .

. . . : ompliance; compliance
state parties. Documentary analysis supplemented with semi- system; compliance barriers;
structured interviews is used to explore UK compliance with the child rights; domestic policy
United Nations Convention on the Rights of the Child. Through
the empirical case study, the results provide valuable insights into
the domestic compliance system and compliance barriers within
the under researched human rights sector. The results show that
multiple barriers impact compliance within the UK and its four
nations, to varying degrees. Differences also exist regarding the
extent to which specific barriers emerge within the state and
domestic compliance systems. Lastly, the findings provide
evidence to support a cyclical model of the domestic compliance
system, thereby advancing the current, linear understanding.

KEYWORDS

1. Introduction

Traditional international relations theory suggests that upon ratification of an inter-
national treaty or convention, the state party intends to comply (Simmons 2009). Contra-
rily, “false positives” exist; research has evidenced that despite ratification, some state
parties wilfully violate, and fail to comply with, international agreements (Hollyer and
Rosendorff 2011; Simmons 2009; Hathaway 2007). Given that compliance is critical to
the effectiveness of international agreements (Jacobson and Weiss 1995) and policy
success (Howlett 2018; Weaver 2014; Shafir 2013), the persistent and challenging
problem of non-compliance prompts an important question within the policy sciences.
Why, despite ratification of international conventions, do state parties fail to comply with
international agreements?

Efforts to explain state compliance with international agreements and policy have pre-
viously focused upon policy implementation (Lele 2018), policy adoption and insti-
tutional reform (Avdeyeva 2010) and domestic-systemic interactions (Coban 2020;
Quaglia 2019). Recently, in recognition of their interlinking nature, increasing focus
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has been placed upon compliance and the surrounding policy design issues (Houlihan
2014; Weaver 2014; Shafir 2013). Despite being a significant aspect of policy design
that offers insight into state compliance, few studies have analysed the compliance
system. The dearth of research to utilize this theoretical framework has focused upon
international compliance systems (Houlihan 2014; Mitchell 2001) and the ways in
which domestic compliance and enforcement regimes secure target compliance
(Weaver 2014). Nevertheless, the construction of compliance regimes requires more sys-
tematic analysis than currently exists (Howlett 2018). In particular, the domestic compli-
ance system has attracted insufficient attention. Whereas Weaver (2014) analysed target
compliance, this research focused upon the domestic compliance system and state
compliance.

Given that compliance with human rights treaties often occurs within the domestic
environment (Simmons 2009), the human rights sector is perceived as an appropriate
context for advancing understanding of the domestic compliance system. To demonstrate
the practical significance of the empirical focus, human rights lie at the heart of the sus-
tainable development goals (United Nations 2020). Although international human rights
conventions possess the potential to improve and transform the quality of people’s lives
globally, state compliance with human rights agreements has received limited empirical
attention (Simmons 2009). Through the analysis, this article also contributes toward the
need for greater academic understanding of the barriers to state compliance within the
human rights sector (LeBlanc, Huibregtse, and Meister 2010; Simmons 2009).

Adopted by the United Nations General Assembly in 1989, the United Nations Con-
vention on the Rights of the Child (UNCRC) is uniquely positioned as the most widely
ratified human rights treaty in the world; the USA remains the only country yet to ratify
(United Nations 2021). Despite the scale of ratification, ongoing, worldwide child rights
violations occur (United Nations 2017). The chosen case study was the UK. Despite being
comprised of industrialized nations, the UK achieved a low position (169/182) in the
2021 KidsRights Index (KidsRights 2021). This ranking is intriguing as KidsRights
(2016) found a very strong (0.81) correlation between the KidsRights index and the
Human Development index, evidencing that non-compliance was more likely amongst
under-developed countries. Furthermore, recent assessments conducted by the Commit-
tee on the Rights of the Child (the Committee) and non-governmental organizations
(NGOs), criticized the UK’s UNCRC compliance (CRAE 2018; Concluding Observations
2016). As a developed country that is failing to comply with international standards, the
UK case study is empirically novel. The apparent lack of commitment makes the UK an
interesting case for investigating UNCRC compliance. Additionally, the case study con-
tributes towards the existing gap in the scrutiny of the UK’s UNCRC compliance (Scot-
land Civil Society Report 2020).

This research aimed to enhance understanding of non (or weak) compliance with
international human rights agreements by state parties. Through empirical analysis of
the chosen case study (UK UNCRC compliance), barriers to state compliance were
explored. Within the state and domestic compliance systems, the emergence of specific
compliance barriers varied. Barriers were found to impact UNCRC compliance within
the UK and its four nations, to varying degrees. Lastly, the findings provide evidence
to support a cyclical model of the domestic compliance system, thereby advancing the
current, linear understanding.



POLICY STUDIES (&) 3

2, Literature review
2.1. The compliance process

Compliance transcends implementation and refers to whether a country adheres to an
accord’s provisions and the instituted implementing measures (Jacobson and Weiss
1995). Although this conceptualization defined compliance with international environ-
mental agreements, scholars have successfully applied the definition to compliance
regimes within different sectors, including the human rights sector (LeBlanc, Huibregtse,
and Meister 2010).

Recently, the literature has established a dynamic link between international standard
setting and the domestic compliance process (Coban 2020; Quaglia 2019; Farrell and
Newman 2016). Coban (2020) summarized three stages of the compliance process.
First, policy formulation at the international level occurs. Second, during an interpret-
ation phase, domestic actors make sense of the international standards. Third, state com-
pliance is determined by interactions in the domestic policy process. Within the human
rights sector, state compliance primarily occurs within the domestic environment
(Simmons 2009). Therefore, to examine the UK’s UNCRC compliance, this study
focused upon Coban’s (2020) third stage of the compliance process; the domestic
policy process.

In recognition of their interlinking nature, there has recently been renewed interest in
compliance and policy design (Houlihan 2014; Weaver 2014; Shafir 2013). Studies to
integrate compliance and policy theory have investigated the dynamics of policy
implementation (Lele 2018), policy adoption and institutional reform (Avdeyeva
2010), and matched policy tools to behavioural compliance characteristics (Howlett
2018; Houlihan 2014). Despite being a significant aspect of policy design that offers
insight into state compliance, the domestic compliance system has only received a
small amount of attention and holistic application of the framework is rare (Weaver
2014; Mitchell 2001). As a significant aspect of policy design, the compliance regime
requires more systematic analysis (Howlett 2018).

2.2. The compliance system

Mitchell (1996, 17) defined a compliance system as the “subset of the treaty’s rules and
procedures that influence the compliance level of a given rule”. Three subsystems were
identified: the primary rule system, compliance information system and non-compliance
response system. The primary rule system (which shares key features of Weaver’s (2014)
compliance regime), refers to the rules, procedures and actors. Its purpose is to identify
the actors subject to, and methods of, regulation. Obligational clarity is integral to the
primary rule system (Mitchell 1996). Focusing upon the child rights regime, Kilkelly
(2019) evaluated domestic legislation and attributed variations to the relationship
between international and national law; in monist states the UNCRC is automatically
incorporated into national law, whereas in dualist states a selection of provisions are
commonly transposed into the national legal system. Although useful from an
implementation perspective, evaluating domestic legislation alone, does not provide
sufficient insight into state compliance (Bafoil 2013; Jacobson and Weiss 1995).
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Weaver (2014) referred to the “enforcement regime” (the monitoring and enforce-
ment of rules). Monitoring and enforcement are interlinked in practice; identification
of non-compliance is an important prerequisite for enforcing international agreements
(Hollyer and Rosendorff 2011). However, identification of non-compliance does not
necessarily lead to enforcement (Weaver 2014). The enforcement regime shares simi-
larities with Mitchell’s (1996) compliance information and non-compliance response
systems. The compliance information system aims to provide clarity regarding perform-
ance and compliance. This is achieved through the collection of relevant data that is rig-
orously analysed and widely circulated. Within the human rights sector, the UNCRC
(1989) was the first to invite specialized child rights agencies and NGOs to contribute
to the compliance information system. Indicating the continued importance of non-gov-
ernmental actors in the compliance monitoring process, written reports submitted to the
Committee by civil society organizations, national human rights institutions and chil-
dren’s commissioners, mark the beginning of the examination process. Informed by
this data, the Committee develops a public list of limited issues for examination which
the state party responds to (The Committee 2021). Within the human rights sector, a
paucity of research has evaluated international compliance monitoring mechanisms
(Krommendijk 2015; Kelly 2009; Collins 2008). Although LeBlanc, Huibregtse, and
Meister (2010) considered state compliance with the reporting requirements of human
rights conventions, insights into the domestic compliance information system are
missing.

The non-compliance response system comprises the actors, processes and rules that
govern the formal and informal responses used to encourage non-compliant actors to
comply (Mitchell 1996). This subsystem is most closely linked to theoretical debates sur-
rounding the facilitation and enforcement of compliance. The compliance-deterrence
orientation dominates the compliance discipline (Howlett 2018). Although deterrence
mechanisms only affect compliance marginally, non-compliance is considerably
affected by their absence (Yan, Heijden, and Rooij 2017). Within the human rights
sector, the frequent absence of traditional enforcement mechanisms (e.g. sanctions,
right of action in an international tribunal), combined with low non-compliance costs,
means that agreement ratification may be perceived as a relatively costless expression
of support; high ratification levels may exist alongside low compliance levels (Hathaway
2007). Contrary to the compliance-deterrence orientation, investigating the United
Nations Convention Against Torture, Hollyer and Rosendorft (2011) found that
higher compliance costs can lead to a pool of signatories that is increasingly dominated
by parties with no compliance intentions. Additionally, Simmons (2009) argued that
rationalist theories of compliance, which imply external enforcement mechanisms, are
an awkward fit for analysing compliance with human rights due to the frequent
absence of traditional enforcement mechanisms, low non-compliance costs and lack of
reciprocal compliance. Although limited research has focused upon the non-compliance
response system within the human rights sector, Avdeyeva (2010) found that civil society
plays an important role in mobilizing public opinion and influencing the political agenda
through indirect and direct pressure on governments. In the absence of formal enforce-
ment mechanisms, civil society campaigning has emerged as an informal response that
can contribute toward state compliance (Becker 2012).
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2.3. A cyclical model of the compliance system

Regarding policy design and implementation, Ansell, Serensen, and Torfing (2017) pro-
posed a new policy making model where collaborative feedback and feedforward con-
nects policy design and implementation. Feedback within the policy process was also
evidenced in the “new interdependence” literature (Farrell and Newman 2016); domestic
policy changes are subject to policy feedbacks (Newman and Posner 2016) that are
derived from international regulatory changes (Quaglia 2019). Within the domestic
policy process, focusing upon Turkey’s compliance with Basel III, Coban (2020) found
evidence of a regulatory policy process that takes place through a feedback system. In
contrast, the compliance system conveys a linear policy design process (Mitchell
1996). Informed by the literature, the author theorizes that the empirical analysis will evi-
dence a cyclical model of the domestic compliance system, where the subsystems are
interlinked and connected through feedback and feedforward (Figure 1).

2.4. Barriers to compliance

The compliance system is a significant aspect of policy design that offers insight into state
compliance (Mitchell 1996). However, to design effective policy (including an effective
domestic compliance system), better understanding of compliance barriers is required.
Weaver (2014) demonstrates the interlinking nature of the theoretical frameworks; the
degree of compliance is influenced by both the compliance regime and compliance bar-
riers. Similarly, Coban (2020) argued that the compliance process is equally as important
as factors that facilitate (or hinder) compliance.

Whilst compliance motivations have received a large amount of academic attention
(Carter and Siddiki 2019; Thornton, Gunningham, and Kagan 2005; Winter and May
2001), comparatively fewer studies have analysed compliance barriers. Weaver’s (2014)
study is a notable exception. Analysing the Swedish individual account pension system

International Primary Rule System

‘ot

Sovereign State Domestic Primary Rule System
Devolved Nation Domestic Primary Rule System
Feedback and
Feedforward

Compliance Information System

} |

Non-Compliance Response System

Figure 1. A cyclical model of the compliance system.
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and welfare reform in the United States, Weaver conducted a preliminary test of a frame-
work to examine barriers to target compliance with government policy. The first cat-
egory, perceived incentives, included problems relating to incentives / sanctions,
monitoring and enforcement. The second category, willingness to comply, included
peer effects, information / cognition problems and attitude / belief problems. The
third category, capacity, included resource and autonomy problems. Linked to the
third category, in their analysis of policy capacity, Wu, Ramesh, and Howlett (2015) pro-
vided a framework comprising three levels of resources and capabilities (individual,
organizational and systemic) and three sets of skills and competencies (analytical, politi-
cal and operational). Whereas Weaver (2014) analysed target compliance, this research
adopted a different analytical perspective by exploring the barriers to state compliance.

Whilst Weaver’s (2014) research provides a comprehensive framework for analysing
compliance barriers, further investigation is required (Howlett 2018; Weaver 2014).
Additionally, compliance barriers can vary substantially across different sectors
(Weaver 2014). To date, there is limited empirical investigation into compliance barriers
with human rights agreements at the systemic, state and individual level (Simmons
2009). Therefore, the extent to which similar compliance barriers exist within the
human rights sector is relatively unknown. The dearth of research to investigate this
issue identified authoritarian regime design as a factor that influenced non-compliance
with human rights agreements by state parties (Hollyer and Rosendorft 2011;
Simmons 2009; Hathaway 2007). However, looking at single or few barriers is likely to
yield poor understanding; non-compliance is caused by a range of interlinking barriers
(Weaver 2014).

Contributing to the current literature, this paper offers valuable insights into an under
researched area, specifically non (or weak) compliance with international human rights
agreements by state parties. (Non) compliant behaviour is influenced by the compliance
regime and compliance barriers (Weaver 2014). This research utilized both interrelated
theories. In recognition that state compliance is determined by interactions in the dom-
estic policy process (Coban 2020), Mitchell’s (1996) compliance system was used as an
analytical framework to provide insights into the domestic compliance policy process.
Throughout the analysis, non (or weak) compliance within the three components of
the compliance system was identified. Additionally, Weaver’s (2014) barriers to compli-
ance framework was used to explain non (or weak) compliance. Whereas Weaver (2014)
used the compliance regime and compliance barriers to explain patterns of individual
and aggregate compliance, this research focused upon explaining state compliance.

3. Methods

A qualitative case study approach was used to investigate the UK’s UNCRC compliance.
Though the UNCRC is uniquely positioned as the most widely ratified human rights
treaty in the world, existing accounts do not shed sufficient light on the empirical
puzzle of state compliance with the UNCRC. The UK and its four respective nations
were chosen for analysis. Comprising five domains, the KidsRights Index is the only
global, annual index that measures the extent to which countries are committed to
improving the rights of children. Although KidsRights (2016) found a very strong
(0.81) correlation between the KidsRights index and the Human Development index,
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the UK represents an anomaly. Despite ranking 13th in the Human Development Report
(2020), the UK achieved a low position (169/182) in the KidRights Index (2021). This
apparent lack of commitment makes the UK an interesting case for investigating state
compliance with the UNCRC.

Prior to conducting the research, ethical approval was obtained. A qualitative case
study approach comprising documents, speeches and semi-structured interviews was
used. The first stage involved a thematic analysis of government and non-governmental
policy reports, documents and speeches that were specific to UNCRC compliance within
the UK and its four nations. To enhance the quality of selected documents, Scott’s (1990)
quality control criteria (credibility, authenticity, representativeness and meaning) was
utilized. To ensure authenticity, documents were sourced through the official websites
of relevant organizations and departments (e.g. UNICEF UK, the Office of the Children’s
Commissioner). Credibility was increased through the selection of documents that were
produced independently from the research. Representativeness was ensured through the
selection of data relevant to compliance that was published from 2016 onwards (to
capture the UK’s current combined sixth and seventh periodic review). Regarding
meaning, in addition to conducting a thematic analysis on the text, the researcher con-
sidered the political and social context within which the document was written.

State document examples include the Welsh Parliament’s Children’s Rights in Wales
Report (2020) and the House of Lords” Children’s Rights Briefing (2019). Written and
oral evidence submitted for state reports was also analysed. Examples of non-governmen-
tal documents include reports and written evidence submitted by civil society to the
Committee to inform its current List of Issues Prior to Reporting. Example documents
submitted by non-departmental public bodies include the Equality and Human Rights
Commission’s report and the UK and Northern Ireland Children’s Commissioner
report. Children’s voices were captured through the analysis of reports such as the Chil-
dren and Young Person’s version of the Commissioners’ Report. Each document was
carefully read by the researcher and the analysis focused upon statements that linked
to compliance, compliance barriers and the compliance system. In recognition that docu-
ment analysis requires reflexivity, significant amounts of cross-referencing was used to
create powerful documentary realities (Coffey 2014). The documentary analysis also
informed the development of non-leading, semi-structured interview questions.

Documentary analysis was supplemented by semi-structured interviews. Semi-struc-
tured interviews provided rich data regarding the participant’s experience and viewpoint
regarding the UK’s UNCRC compliance. Purposive sampling was used to target organ-
izations, departments and individuals who contribute towards compliance monitoring in
the UK, and enhance representation of the four nations, the public and third sector.
Snowball sampling was also used to reach additional interviewees. Recruitment of inter-
viewees continued until data saturation, defined as the point at which no new themes
emerged, was reached (Fugard and Potts 2015). Ten interviews were conducted with
representatives from Children England, Children in Northern Ireland (CiNI), Children
in Scotland, Children’s Rights Alliance for England (CRAE), Together, UNICEF UK
and the Wales Observatory on Human Rights of Children and Young People (Wales
Observatory). Perspectives were also gained from the Welsh Youth Parliament
Manager (WYPM) at Welsh Parliament, an independent child right’s consultant and
CRAE’s founder who is currently a UK child rights consultant.
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Prior to the interview, respondents received full disclosure of the research project and
permission to use the interview data was obtained. Due to COVID-19, interviews that
occurred during 2020 and 2021 were conducted via video call or telephone. Initially,
interviewees were asked generic questions to build a rapport. Subsequently, to reduce
bias, interviewees were asked non-leading questions (Bryman 2004) relating to the dom-
estic compliance system, compliance barriers and UNCRC compliance by the UK and its
four nations. All interviews were transcribed verbatim. Braun and Clarke’s (2006) six
phases of thematic analysis were followed to provide sound methodological and theoreti-
cal foundations for conducting thematic analysis. Regarding compliance barriers,
Weaver’s (2014) framework informed the deductive analysis. However, to maintain flexi-
bility, where necessary, themes that could not be anticipated by this framework were
inductively developed to capture the complexity of compliance. Throughout the analysis,
triangulation of data sources occurred; information obtained through the interviews was
validated through policy documents / reports and vice versa (Patton 2000). Where confl-
icting opinions emerged, these were reported within the empirical analysis. Extracts from
the interviews were incorporated into the empirical discussion to support the documen-
tary analysis and provide evidence that was specific to the research aim.

4, Findings and discussion
4.1. Primary rule system

Although not required by the international primary rule system (the UNCRC), the Com-
mittee has repeatedly recommended incorporation of the UNCRC into UK law (Con-
cluding Observations 2016). Adding to Weaver’s (2014) compliance barriers
framework, the domestic legal system emerged as a factor that explained the UK govern-
ment’s failure to comply with the Committee’s recommendations and incorporate the
UNCRG; the UK’s dualist system requires an act of parliament to include the UNCRC
in the domestic legal order. Reflecting on dualism, the independent consultant argued
that “treaties are quite often on the periphery of mainstream policy development and
law” (Independent Consultant Interview). The political system has previously emerged
as a factor that influences state compliance with international environmental accords
(Jacobson and Weiss 1995).

Though previous research has suggested that implementing agreements is more
important than adoption into the national policy system (Lele 2018), civil society
actors perceived full UNCRC incorporation as a critical requirement of the primary
rule system. Interviewees stated that incorporation would reduce legislative fragmenta-
tion between the devolved primary rules systems and avoid “watered down legislation”
(Together Interview) and “cherry picking” (Children in Scotland Interview) of
UNCRC rights. Contrary to the Committee’s guidance, inclusion of select UNCRC pro-
visions is increasingly apparent amongst state parties (Kilkelly 2019). However, without
incorporation, duty bearers arguably have “limited legal, policy or political imperative to
act in accordance with the UNCRC” (CRAE 2017, 4). Reiterating Kilkelly’s (2019)
findings, incorporation was recognized as an important structure that contributes
towards full realization of the UNCRC and translates its principles into government
legislation and policy structures. Indicating the theorized relationship between the
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primary rule system and the non-compliance response system (Figure 1), the absence of
incorporation directly impacts, and in this case weakens, the state and devolved non-
compliance response systems; without incorporation, the UNCRC remains nonjustici-
able in UK courts (Children’s Commissioner Report 2020).

The primary rule system requires clarity (Mitchell 1996). In contrast, echoing an
opinion expressed by the interviewees, the CRAE representative stated that UNCRC ter-
minology can be “alienating” (CRAE Interview). Likewise, at the state and devolved
levels:

work that comes out from governments and parliaments isn’t always the most accessible and
traditionally, policies aren’t easily understandable. (WYPM Interview)

The emergence of information and cognition barriers (Weaver 2014) within the primary
rule system, evidenced the relationship between subsystems of the compliance system.
Poor clarity and insufficient child friendly information has contributed towards
inadequate understanding regarding the primary rule system and complaints procedures
amongst children (and other duty bearers) (Children’s Commissioner Report 2020; Scot-
land Civil Society Report 2020). Consequently, the extent to which children can partici-
pate in the non-compliance response system is hindered.

Despite the absence of incorporation, the Minister for the School System reaffirmed
the UK Government’s commitment to give due consideration to the UNCRC when
designing policy and legislation (Lord Agnew of Oulton 2018). Primary consideration
of children’s best interests (Article 3) is one of the UNCRC’s (1989) four general prin-
ciples. However, civil society actors contend that there has been “little progress in
enshrining children’s best interests as a primary consideration” when developing laws
and policy (England Civil Society Report 2020, 9). This argument is supported by the
government’s failure to introduce a statutory obligation to systematically conduct
child rights impact assessments (CRIAs) when developing laws, CRIAs that are fre-
quently absent or ex-post, and the lack of democratic scrutiny for children’s rights
when developing legislation and policy (England Civil Society Report 2020). Notably,
the Royal Courts of Justice (2020), judged that the Secretary of State acted unlawfully
by failing to consult the Children’s Commissioner and other bodies representing the
rights of children in care before introducing the Amendment Regulations.

Capturing a sentiment repeatedly expressed within the third sector reports (Equality
and Human Rights Commission 2020) and interviewees, the Wales Observatory repre-
sentative referred to the “low prioritization of children’s rights”, “lack of political will”
and “political resistance” amongst the UK Government (Wales Observatory Interview).
Similarly, Anne Longfield (2021) (former Children’s Commissioner for England), stated
“too often I have to cajole people to the table”. Indicating the interplay between compli-
ance barriers, cultural beliefs were perceived to influence political resistance towards
incorporation and the prioritization of children’s rights:

the sanctity of the family is a cultural value within Wales, within the UK. There can be reluc-
tance among politicians to intrude into that domain. (Wales Observatory Interview)

Although the UNCRC (1989) reflects a new vision of the child, portraying children as
autonomous agents who are subject of their own rights, cultural beliefs (Jacobson and
Weiss 1995) create challenges:
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in the West there are cultural barriers to believing that children are subjects of rights, to
believing that children are not the property of parents. (Child Rights Consultant Interview)

Like Weaver’s (2014) research, the findings indicate that compliance barriers may be
caused by differences between the attitudes and beliefs of those who set the compliance
expectations and the cultural beliefs of duty bearers expected to comply.

4.2. Devolved primary rule systems

Although the UK government has not incorporated the UNCRC, statutory delegation of
powers has resulted in varied devolved primary rule systems. Legislative changes within
Scotland and Wales were perceived to indicate greater levels of political will and exem-
plify that “people make a difference” (Jacobson and Weiss 1995, 126), with some political
leaders demonstrating greater levels of commitment towards compliance. Within Scot-
land, greater levels of political will contributed towards a primary rule system that
better complies with the Committee’s incorporation and statutory CRIA recommen-
dations (Concluding Observations 2016). In 2021, the landmark UNCRC (Incorpor-
ation) (Scotland) Bill was unanimously passed, making Scotland the world’s first
devolved nation to directly incorporate the UNCRC (to the maximum extent of the Scot-
tish Parliament’s devolved powers) into Scottish Law (Scottish Government 2021).
Although incorporation is recognized as a huge step, the limitations of legislation
alone (Bafoil 2013; Jacobson and Weiss 1995) were recognized:

we are not under any illusions that incorporation is a golden bullet. (Together Interview)

Signalling a “culture shift”, the Children (Scotland) Bill will place a legal duty on Scottish
ministers to carry out and publish CRIAs on all Scottish Parliament bills and most sec-
ondary legislation (Scottish Parliament 2021). Although Scotland has also been praised
for sitting at the forefront of efforts to implement CRIAs (Together 2019; LLM
Human Rights Clinic 2019), cognition barriers (Weaver 2014) repeatedly emerged and
hindered CRIA compliance. Capturing this barrier, the Together representative stated
that “knowledge and understanding of impact assessments doesn’t trickle down to
local authorities” (Together Interview). Cognition barriers were reported within all
four nations, alongside additional challenges including incorrect utilization, poor data
quality, inconsistent and retrospective use of CRIAs (Children’s Commissioner Report
2020; Scotland Civil Society Report 2020; Wales Civil Society Report 2020). In alternative
sectors, cognition challenges (Weaver 2014) and analytical capacity problems (Coban
2020), have likewise been reported.

Though not equal to Scotland’s incorporation progress, the Rights of Children and
Young Persons (Wales) Measure 2011 partially incorporated the UNCRC into Welsh
Legislation (Equality and Human Rights Commission 2020) and is “significant in
terms of policy processes and policy thinking” (Wales Observatory Interview). The
Measure enshrines children’s rights in Welsh law and has positively impacted how chil-
dren’s rights are considered in policy development (Equality and Human Rights Com-
mission 2020). Contrary to England and Northern Ireland, Welsh Ministers are
required under the Measure to have due regard to the UNCRC. To evidence Minister’s
compliance with the Measure, when developing and reviewing legislation and policy,
CRIAs are used. Although 208 CRIAs have been published to date (Welsh Government
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2020), the Welsh Parliament (2020) acknowledged there is insufficient evidence that the
Measure is exercised across the whole of the Welsh Government. Additionally, the
Measure’s ability to address cultural belief barriers (Weaver 2014) that exist within
Welsh policy making has been slow due to the “time it takes to change approaches
and mindsets” (Welsh Parliament 2020, 25). The repeated emergence of cultural barriers
contrasts with Avdeyeva’s (2010) gender equality research, which did not identify culture
as a key factor that determined the degree of government compliance.

Despite evidence of legislative progress, particularly within Scotland and Wales, dom-
estic legislation alone does not guarantee state compliance (Bafoil 2013; Jacobson and
Weiss 1995). Echoing this problem, the Child Rights Consultant stated:

there are wonderful regulations and laws. But sometimes, there’s no resources, no strategic
support for it, no training of the professionals and so on. (Child Rights Consultant
Interview)

The UK’s current training module was described as “pretty basic” (Children England
Interview). Discussing the implications of inadequate training, the Together representa-
tive argued that compliance amongst duty bearers is often hindered by lack of “knowl-
edge and understanding on how to put law and policy into practice” (Together
Interview). Similarly, the Welsh Parliament (2020), stated that due to an absence of pro-
fessional training, many Welsh ministers lack the knowledge to exercise, and comply
with, the Measure. Inadequate training of professionals was also reported in Northern
Ireland (Northern Ireland Civil Society Report 2020). These findings support previous
compliance research which highlighted the existence of cognition barriers (Weaver
2014) and the importance of professional training (Coban 2020).

Autonomy issues can hinder compliance (Weaver 2014). Capturing this challenge and
reinforcing the impact of the political and legal system (Jacobson and Weiss 1995), devo-
lution emerged as a barrier that creates autonomy problems and contributes towards
resource constraints at the devolved level:

the Welsh government relies on a budget from the UK government. We need more money
for children’s rights. If the English government says no, which it has done, what can the
Welsh government do? (Wales Observatory Interview)

Despite recommendations for sufficient allocation of financial resources (Concluding
Observations 2016), the UK Government has been criticized for a lack of commitment
to address the decimation of funding (England Civil Society Report 2020) and austerity
measures (Children’s Commissioner Report 2020; Welsh Parliament 2020). Similarly,
Anne Longfield (2021) referred to the Treasury’s “institutional bias against children”.
Compliance studies within various sectors have repeatedly identified resource barriers
(Coban 2020; Weaver 2014; Houlihan 2014).

Regarding incorporation, England is “lagging behind other parts of the UK”, with
incorporation of the UNCRC “a very long way oft” (England Civil Society Report
2020, 6). Similarly, Northern Ireland lacks notable movement towards incorporation
and does not legally require ministers to have due regard to the UNCRC (Children’s
Commissioner Report 2020). Although not identified within Weaver’s (2014) compliance
framework, political instability emerged as a compliance barrier. Due to the collapse of
the Northern Ireland Assembly, there was a three-year absence of strategic decisions to
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improve child rights and “delays in legislative and policy reform in critical areas” (Chil-
dren’s Commissioner Report 2020, 2). Although incapacity barriers (Houlihan 2014;
Mitchell 2001) emerged within all four nations, government collapse was a unique
barrier that halted Northern Ireland’s legislative progress and contributed towards com-
paratively weaker levels of compliance. Like the state level, cultural barriers (Jacobson
and Weiss 1995) to recognizing children as the subject of rights were perceived to
hinder Northern Ireland’s legislative and policy progress:

some political parties don’t like the term rights, so we find other ways to get politicians on
side without using the word. It is about ending child poverty, ending family poverty. Those
kinds of ways are how we have to approach child rights. (NiCI Interview)

Although the importance of shifting a culture towards embracing children’s rights
repeatedly emerged, the UNICEF UK representative emphasized the persistent nature
of cultural compliance barriers; “bringing around cultural change is a very slow
process” (UNICEF UK Interview).

4.3. Compliance information system

“View of the child” (Article 12) is one of the UNCRC’s four general principles and
requires that children’s views are heard, taken seriously and given due weight by the
state party (UNCRC 1989). Interviewees unanimously expressed the importance of chil-
dren’s views; children can provide an “incredibly eloquent, powerful and very different
narrative to the one being promoted by adults” (Child Rights Consultant Interview)
and their influence lies in “sharing their stories and experiences” (Children in Scotland
Interview). The compliance information system must therefore eliminate structural
opportunities for tokenistic and “tick boxing” consultations with children and young
people. Instead, at the national, devolved and local levels, consultations must be replaced
with meaningful participation where children’s opinions are not only sought, but used to
shape the domestic primary rule system, including decision making, legislative and policy
development (Children in Scotland Interview, Together 2019; NICCY 2018). This prin-
ciple is embedded into the CRIA process; following data collection and child consul-
tation, the CRIA results should be published alongside insight into how the data was
considered during legislative and policy developments (Concluding Observations
2016). Article 12, combined with the CRIA process, evidences the proposed relationship
between the primary rule system and the compliance information system (Figure 1).
Developing Mitchell’s (1996) conceptualization, the findings indicate that the compliance
information system transcends the provision of information regarding performance and
compliance through feedback processes. Instead, the compliance information system
requires the integration of bottom-up data collection processes, in addition to feedfor-
ward processes, that are used to inform and redesign national policy reflected within
the state and devolved domestic primary rule systems.

Reducing state compliance with Article 12, at the national level, children’s views are
not systematically heard by the UK government; improved structures that allow mean-
ingful child participation in policy development, legislation and monitoring are required
(Children’s Commissioner Report 2020; Equality and Human Rights Commission 2020).
The UK government’s failure to prioritize children’s voices was identified as a barrier to
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embedding child participation into the compliance information system (Children’s Com-
missioner Report 2020). Within the interviews, cultural barriers to recognizing children
as independent subjects re-emerged as a factor that hindered the prioritization of child
participation in the compliance information system. Consequently, within England,
meaningful structures for children’s views to be heard are missing and children are
rarely taken seriously, causing children to report feeling voiceless in the policy making
process (England Civil Society Report 2020; CRAE Interview). Similarly, Northern Ire-
land’s government was criticized for their lack of willingness to “listen properly” to chil-
dren’s views and for paying “too much lip service to listening to young people” (Northern
Ireland Commissioner for Children and Young People 2020).

Capturing the relationship between the compliance information system and the
primary rule system that was proposed in Figure 1, the UNCRC (1989) intends for chil-
dren’s voices to inform legislative and policy developments. However, in Northern
Ireland, feedforward between the compliance information system and primary rule
system is limited; data collection from children is not strongly embedded and exhibits
limited influence on legislation and policy development (Northern Ireland Civil
Society Report 2020). On occasions where children were involved in the data collection
process, children and civil society actors criticized policy makers for failing to provide
children with feedback regarding the impact of their participation (Children and
Young Person’s Report 2020; LLM Human Rights Clinic 2019; Together Interview).

Positively, there is some evidence of increased recognition and acceptance of chil-
dren’s voices (Children and Young Person’s Report 2020). Reflecting on cultural barriers
to child participation in Scotland, the Children in Scotland representative stated:

in terms of that culture change, we are moving towards hearing children and young people
more, but that is going to take some time. (Children in Scotland Interview)

Indicating progress and improving compliance with the UNCRC’s “voice of the child”
general principle (UNCRC 1989), the Scottish Government involved the Scottish
Youth Parliament and Children’s Parliament in public consultations regarding incorpor-
ation (Together 2019). Nevertheless, compliance was reportedly hindered by analytical
capacity issues (Wu, Ramesh, and Howlett 2015) amongst officials, including lack of
sufficient skills and knowledge to successfully embed children’s (particularly younger
children’s) participation (Scotland Civil Society Report 2020; Children and Young
Person’s Report 2020).

Evidencing good practice in Wales, following the 2018 establishment of the WYP, in
2019, the National Assembly for Wales held a joint session with the WYP. Subsequently,
a joint political declaration stated that the WYP’s work would be an important element of
decision making in Wales. Referring to this declaration, the WYPM stated, “that was a
turning point, this wasn’t tokenistic, decision makers committed to listen to what
young people have to say” (WYPM Interview). Avdeyeva’s (2010) research found that
government compliance with international norms and positive legislative change is
more likely when representatives from the target population of a human rights agreement
(for example women), are included in parliament. Although the UNCRC target popu-
lation (children) are not eligible parliament candidates, the WYP provides an opportu-
nity to “bring young people’s views to the attention of the Welsh Parliament” (WYPM
Interview).
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Despite the importance of qualitative and disaggregated data (Concluding Obser-
vations 2016; Collins 2008), at the state level and within all four nations, the compliance
information systems were criticized for insufficient levels of qualitative data (Together
2019; UNICEF UK Interview), inconsistent data and infrequent disaggregated data (Chil-
dren’s Commissioner Report 2020; Scotland Civil Society Report 2020; Wales Civil
Society Report 2020; Concluding Observations 2016). Such factors arguably make it
“impossible to track progress” (Together Interview), limit the extent to which the com-
pliance information system provides performance and compliance clarity (Mitchell
1996), and limit state compliance with Article 44 of the UNCRC (1989), specifically
the provision of sufficient information regarding progress. Creating an additional chal-
lenge, governments may overemphasize compliance success and downplay challenges
(Collins 2008). The UNICEF UK representative recognized this problem:

if you look at the reporting process, a government says it’s complying, but a non-govern-
mental organisation says it’s not. That’s the point of the process, to come at it from two
opposing views and get a balanced view of what’s going on. (UNICEF UK Interview)

Supporting previous research (Kelly 2009; Jacobson and Weiss 1995), NGOs play an
important role in the compliance information system; their alternative reports facilitate
accurate UNCRC compliance monitoring.

Although the primary responsibility for data collection in each country was perceived
to lie with the devolved governments, third sector organizations also play a significant
role in data collection due to their contact with children and young people (Wales Obser-
vatory Interview, Children in Scotland Interview). Therefore, organizational collabor-
ation between the government and third sector organizations is an important
component of the compliance information system. In contrast to the state level, cultural
barriers did not hinder child participation in the data collection process. Instead, organ-
izational operational capacity issues (Wu, Ramesh, and Howlett 2015), were repeatedly
reported:

to do meaningful participation with children and young people you need a lot of time,
resources and dedicated staff. That is a challenge. A lot of organisations don’t have a lot
of resources. (Children in Scotland Interview)

Echoing these challenges, the representative from CRAE (the organization responsible
for writing England’s civil society submission to the Committee), stated “we haven’t
got any funding to engage children in the list of issues submission” (CRAE Interview).
Insufficient resources have repeatedly emerged as barriers to compliance within
various sectors (Coban 2020; Weaver 2014; Houlihan 2014).

4.4. Non-compliance response system

Within the child rights regime, non-compliant states are not subject to traditional enfor-
cement mechanisms (e.g. sanctions, a right of action in an international tribunal)
(Hollyer and Rosendorff 2011; Simmons 2009). Instead, the Committee makes rec-
ommendations to enhance state compliance. Unfortunately, the frequent ineffectiveness
of Concluding Observations at initiating behavioural change (including, but not limited
to, legislative / policy changes and extra resource allocation) has previously been reported
within the human rights sector (Krommendijk 2015). Similarly, the UK government has
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failed to comply with several of the Committee’s recurrent recommendations (e.g. incor-
poration, statutory CRIAs and sufficient resource allocation). As discussed in the pre-
vious sections, lack of political will, low prioritization of child rights and cultural
barriers primarily hindered behavioural change by the UK government. Although Con-
cluding Observations rarely initiate behavioural change (Krommendijk 2015), the Con-
cluding Observations facilitate public scrutinization of governmental policies, provide
NGOs with an agenda for campaigning and create opportunities to engage in serious dia-
logue with the government regarding the state’s efforts to comply with the UNCRC
(Together 2019). In response to the absence of formal enforcement mechanisms, cam-
paigning by civil society actors has emerged as an integral informal non-compliance
response. NGOs play a crucial role in compliance and have the potential to influence
the political agenda (Jacobson and Weiss 1995).

At the devolved level, the Children (Scotland) Bill provides a notable example of
organizational persistence and the subsequent impact of campaigning (Becker 2012).
Although civil society actors positively reported greater evidence of political will
amongst the Scottish Government, the importance of civil society campaigning in this
legislative advancement is evident; the Bill was recognized as the culmination of more
than a decade of collaborative efforts involving continuous persuasion and campaigning
by civil society and children (Together 2019). The example supports Krommendijk’s
(2015) conclusion that without significant domestic mobilization, governments rarely
introduce legislative changes recommended within the Concluding Observations.
Additionally, the analysis supports the cyclical nature of the compliance system proposed
in Figure 1. In this instance, campaigning within the non-compliance response system
resulted in legislative changes in the devolved primary rule system. Referring to this
relationship, the independent consultant stated that the “children’s sector has been
very effective at getting the UNCRC embedded into policy” (Independent Consultant
Interview). The findings are in line with previous research in the human rights sector.
Focusing upon gender equality, Avdeyeva (2010) likewise identified the level of mobiliz-
ation amongst civil society actors as a factor that can positively influence the degree of
government compliance. However, similar to previous findings (Krommendijk 2015),
civil society actors reported organizational operational capacity (Wu, Ramesh, and
Howlett 2015) as a factor that hindered their policy capacity and ability to effectively
engage in campaigning.

Despite Article 42, which requires that everyone knows about the UNCRC (UNCRC
1989), lack of awareness frequently prevents children (and other duty bearers) within all
four nations from engaging in the non-compliance response system. Capturing this
barrier, the Children in Scotland representative stated that “many children aren’t
aware that they have rights” (Children in Scotland Interview). Children expressed a
similar sentiment in the Children and Young Person’s Report (2020). Awareness has pre-
viously been identified as a key factor that contributes to effective implementation of the
UNCRC (Kilkelly 2019). To alleviate this problem, schools were identified as existing
structures that could implement a nationally coordinated approach to awareness
raising (Children’s Commissioner Report 2020). Beyond awareness raising, Koulla Yia-
souma stated “we have a responsibility to make sure that they [children] understand what
the tangible rights are” (Northern Ireland Commissioner for Children and Young People
2020). Regarding understanding, lack of clarity within the primary rule system creates
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cognition barriers (Weaver 2014) amongst children regarding their rights and the com-
plaints procedure (Children’s Commissioner Report 2020; Scotland Civil Society Report
2020; WYPM Interview). This finding indicates that the empowerment of children must
be at the heart of awareness building activities to leave children feeling knowledgeable
enough to self-advocate and defend their rights through engagement in the non-compli-
ance system (Together 2019).

Highlighting further challenges, financial barriers, specifically the scarcity of free legal
advice for children (Equality and Human Rights Commission 2020) and inadequate
structures (for example age-appropriate court services) (NSPCC 2019), hindered child
participation in the non-compliance response system. Addressing barriers to children’s
engagement in the non-compliance response system is essential to enhance compliance
with the UNCRC’s (1989) general principle, “voice of the child”. Indicating the interlink-
ing nature of the compliance subsystems (Figure 1), developing a more child friendly
non-compliance response system requires the compliance information system to
collect data regarding child participation in, and feedback regarding, the judicial
process. However, the state and devolved compliance information systems fail to fulfil
their objective of relevant data collection (Mitchell 1996); government statistics about
such child participation is mostly unreliable or missing (NSPCC 2019).

5. Conclusion

The empirical analysis provided valuable insights into the domestic compliance system and
compliance barriers within the under researched human rights sector. The findings
confirmed that evaluating single barriers is likely to lead to a poor understanding of com-
pliance; non-compliance is caused by a range of interlinking barriers (Weaver 2014).
Although various compliance barriers were evidenced, the extent to which they impacted
compliance, and emerged within the compliance systems of the four nations, varied.
Although the UK Government is the primary duty bearer, overall, lower levels of
compliance were exhibited at the state level. At the state level, attitudinal and belief
barriers (Weaver 2014) were widely reported. First, lack of political will and low prior-
itization of children’s rights emerged as barriers within, and weakened, all subsystems
of the compliance system. Second, cultural barriers to believing children are auton-
omous agents who are the subject of their own rights, were evident within the
primary rule and compliance information systems. Notably, the significance of cultural
barriers contrasts previous compliance research within the human rights sector
(Avdeyeva 2010). At the devolved level, the political system (Jacobson and Weiss
1995), in this case devolution, combined with the UK government’s failure to incorpor-
ate the UNCRC, contributed towards fragmentation between the devolved primary rule
systems. Within England and Northern Ireland, attitudinal and belief barriers likewise
hindered compliance. Although not identified within Weaver’s (2014) compliance fra-
mework, political instability emerged as a compliance barrier; government collapse was
a unique barrier that contributed towards Northern Ireland exhibiting one of the
weakest devolved primary rule systems and lowest levels of overall compliance
amongst the four nations. Overall, the greatest degrees of compliance were evidenced
in Scotland and Wales. Advancements in the Scottish and Welsh devolved compliance
systems were perceived, in part, to be the consequence of greater levels of political
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willingness within the respective governments. Although cultural barriers were still
reported to exist in Scotland and Wales, cultural shifts demonstrated more successful
(albeit slow) erosion of this barrier.

Additional compliance barriers emerged to a similar extent within all four nations.
Consistent with compliance studies in different sectors, resource barriers emerged
(Coban 2020; Weaver 2014; Houlihan 2014). Indicating the interplay between compli-
ance barriers, resource constraints, in part, were intensified by the political system
(Jacobson and Weiss 1995). Specifically, devolution created autonomy issues (Weaver
2014) regarding resource allocation. Amongst government officials and policy makers,
analytical capacity problems (Wu, Ramesh, and Howlett 2015) (often exacerbated by
inadequate training), emerged within, and reduced the strength of, the primary rule
and compliance information systems. Information and cognition problems, financial
resources (Weaver 2014) and inadequate child friendly structures, created barriers to
compliance and hindered child participation within the non-compliance response
systems. Although civil society actors were confirmed as important actors that can posi-
tively influence the degree of government compliance (Avdeyeva 2010), civil society con-
tributions to the non-compliance response system (and the compliance information
system), were limited by resource constraints.

Informed by the empirical analysis, this article advances previous linear conceptualis-
ations of the compliance system (Mitchell 1996) and indicates that the domestic compliance
system may be understood as a cyclical process; the three subsystems are interlinked and
connected through feedback and feedforward (Figure 1). Although these findings provide
preliminary insights, from a theoretical perspective, the cyclical model of the domestic com-
pliance system would benefit from further investigation. Given the lack of compliance
research within the human rights sector, future research could also use different empirical
settings (including alternative countries or human rights conventions), to explore the extent
to which similar barriers to state compliance exist. In recognition that state parties often
comply with some convention articles whilst violating others, future research could
utilize the compliance system to evaluate barriers to, and compliance with, a specific
UNCRC article. Comparative, cross-national research into domestic compliance systems
may also identify policy approaches that could improve the UK’s UNCRC compliance.
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